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1. A brief history of the supreme jurisdiction in Hungary

	1000 - 1723
	The traditions of the Hungarian supreme jurisdiction trace back to a significant past, beginning with the foundation of the state. The word ‘Curia’ comes from the Latin phrase ‘curia regis’, which means ‘royal court’. The supreme judicial power in the Kingdom of Hungary was exercised by the King who could delegate this power to the highest magistrates of his court, such as The Palatine, the Chief Justice, the Secret Chancellor or the Master of the Treasury. 

These magistrates exercised judicial power in the name of the King on a case-by-case basis. In the first centuries no permanent supreme court existed in the Kingdom of Hungary. Instead, the so-called ‘ordinary judges of the land’ (for instance, the Palatine and the Chief Justice) had the authority to hear any case at any time ex officio, while other magistrates were allowed to hear cases upon invitation. 



	1723 - 1836
	The growing number of the cases and the legal norms necessitated to set up a court with permanent seat and judicial staff. Acts Nr. 24 and 25 of 1723 satisfied that need, establishing the Court of the Seven (tabula septemviralis) and the Royal Court in Pest, which were called together as the Royal Curia.    

The Royal Court’s workload was significantly higher than that of the Court of the Seven, as the previous one also functioned as a first instance court. The Royal Court delivered its judgments originally in the form of plenary session in which at least 9 votes were required for a valid decision. The Court of the Seven, consisting of the seven ‘ordinary judges’, acted only as an appellate court and was presided by the Palatine (later by the Chief Justice). Against the judgment of the Royal Court, appeal could be filed to the Court of the Seven, which acted as a final instance court. In case of a death sentence the monarch approved the sentence and determined the petition for mercy. The two courts had joint administrative office and archives.



	1836 - 1848
	The social and economic changes that occurred in the first half of the 19th century affected the judiciary, too. Under an Act adopted in 1836, the Court of the Seven was to deliver its judgments in Hungarian language. In 1840 the High Commercial Court was established, which adjudicated appeals filed against the decisions of the seven first instance commercial courts. In such matters, appeal had to be lodged within 24 hours, and a second appeal was also available, which was to be lodged with the Commercial Department of the Court of the Seven as court of last resort. So, in this period, the courts of the Royal Curia were hearing modern commercial cases and long-lasting disputes reflecting the feudal society.
  



	1848 - 1861
	After the fall of the 1848-1849 freedom fight the independent Hungarian judicial system was abolished. Several judges in service at the Court of the Seven continued their careers at the Supreme Court in Vienna in order to facilitate the adjudication of cases related to Hungary. Duties of the Royal Court were taken over by the “k. u. k” – imperial and royal – High courts. As a sign of the Austrian Empire’s centralization attempt, Hungarian courts had to use a three-language seal in this period.   



	1861 - 1867
	More than ten years after the fall of the 1848 revolution the international environment urged the Empire to take into consideration the interests of Hungary, too. On 20 October 1860, Emperor Franz Joseph issued the so-called October Diploma, re-establishing the constitutional order of Hungary, including the independent court system and legislation. The re-established Curia held its first plenary session on 3rd April 1861. The October Diploma restored the legal system having existed before 1848 whereas a number of laws were adopted in the period lasting till 1860. Thus, it was necessary to examine carefully which of those norms remained applicable. For that purpose, Chief Justice György Apponyi called together a commission in January 1861, consisting of judges, attorneys and legal researchers. This was the so-called Chief Justice’s Assembly which, after several months of thorough work, prepared the bill named ‘Temporary Rules of the Judiciary. The Chief Justice presented it to the National Assembly in May 1861. The bill attrected severe criticism, as Franz Joseph had not been crowned in 1848, so technically there was no Head of State in 1861 to promulgate the bill. Nevertheless, both chambers of the National Assembly and Emperor Franz Joseph approved it ‘as an auxiliary’. This gap in the legislation could only be filled after the Austro-Hungarian Compromise in 1867.



	1868 - 1882
	The Civil Procedure Act of 1868 changed the organization of the Royal Curia: the former hierarchy between the two Courts was abolished, and the supreme judicial forum continued to operate in two divisions: Court of Cassation (hearing petitions for review based on alleged procedural errors) and Supreme Tribunal of Justice (hearing petitions for review based on alleged violations of substantive law). The High Commercial Court ceased to exist in 1870. In those years, the Curia had to determine several thousands cases each year. In 1869, the Act on Exercising Judicial Power was the first written source of law separating the judiciary from the executive branch. In the same year, two Royal Courts of Appeal were set up, which heard cases in panels of five judges and acted at third instance.  

The Civil Procedure Act was revised in 1881. As a result, the separation of procedural and substantive law matters was abolished and from 1882 the Curia continued its work as a unified organisation. 

	
	

	1883 - 1912
	The first separate administrative court in Hungary was the Royal Financial Court, established in 1883. Later, in 1896, the Royal Administrative Court was set up which also comprised the Financial Court. It heard both general administrative and financial cases in non-contentious proceedings. In 1907, a separate court was established to settle disputes of competence between ordinary and administrative courts, as well as between courts and state authorities. 

	
	Since the end of the 19th century, there had been an increasing demand from lower courts for guidance concerning the application of law. As a result, the plenary session consisting of civil judges of the Curia was authorised in 1881 to adopt uniformity decisions which, however, were only binding on the civil judges. Later, from 1912 on, each Curia division (civil, criminal etc.) became entitled to adopt uniformity decisions, which were binding on all Hungarian courts. This legal tradition still exists in our days, however, it is unknown in Western legal culture and therefore is often misunderstood as a barrier to judicial independence, as if it had a ‘chilling’ effect. In fact, Hungarian judges have always had the opportunity to derogate from the uniformity decisions by putting forward convincing arguments based on the individual circumstances of the case. 
   



	1913 - 1949
	In 1931 a separate court was set up, for hearing antitrust cases. Actions in the interest of the public could be brought before the so-called Cartel Court by any authority or private person, upon application to be filed to the Minister of Economy who could ask for the opinion of the Cartel Commission, which acted as a body of experts.

	
	

	1949 - 1989
	After World War Two, Hungary came under the influence of the Soviet Union and all branches of power came under the control of the Communist (later the Socialist) Party, whose leaders reported directly to the Politbureau in Moscow. The new, Soviet-model constitution of the People’s Republic of Hungary entered into force in 1949 and introduced a different system of judiciary. The Curia was renamed as Supreme Court and lost its decisive role in ensuring the uniform application of law. By abolishing the former appellate courts, a three-level court system was established, in which the Supreme Court acted as second-instance forum. The judiciary as a whole lost its independence and was regarded as a weapon in the ‘class struggle’: instead of impartial and conscious adjudication of each case, judges were expected to conduct politically motivated show-trials and convict innocent people – if the “Party” so wanted. Nevertheless, many Hungarian judges at the Supreme Court refused to take part in such judicial murders, as demonstrated by the high number of judges who were deprived of office in 1950, 1953, or resigned voluntarily after the suppression of the Hungarian revolution in 1956.

In the second half of this period, that is in the 1970s and 1980s the Supreme Court availed itself of the opportunity of adopting so-called ‘guidelines on principles’ which contributed significantly to the development of civil law and criminal law in Hungary. In 1989-1990, the Supreme Court took active part in the reforms which placed the Hungarian judiciary again on the solid base of independence and rule of law.



	1989 - 1997
	As a result of the democratic transformation of the political system in 1989-1990, the Hungarian judicial system underwent a fundamental reform. The Minister of Justice lost his former general supervisory right (on the basis of which he could, for example, form an opinion relating to the case law) and was confined to only ensuring financial and human resources for the judiciary and to control the administrative activities of the presidents of the courts. As of 1991 various judicial bodies were set up, namely the judicial assembly and the judicial council (in county courts), as well as the National Judicial Council. As a result, until the end of 1997 a mixed system of judicial administration functioned, in which the minister of justice had important rights (e.g. the appointment of court presidents and other judicial leaders), but he was to take into account the opinion of the bodies of judicial self-government, too.



	1998 - 2011
	In 1997, reforms were introduced in order to completely separate the judiciary from the executive branch and to realise full self-government in the judiciary. As of 1998 the administrative powers earlier exercised by the Minister of Justice were transferred to the National Council of Justice, a body in which judges had a majority. At the same time, the Supreme Court’s administrative autonomy ceased to exist and the Supreme Court became integrated into the judicial organisation. All administrative rights were transferred to the National Council of Justice.
 
The reforms involved the restoration of the regional courts of appeal as third instance courts. The first three regional courts of appeal began to operate in 2003, while the remaining two regional courts of appeal started to work in 2005. This element of the reform reduced the workload of the Supreme Court and provided an opportunity for the Supreme Court to concentrate on its primary task, namely to provide theoretical guidance to lower courts.

The new system introduced as of 1997 was criticized for several reasons. The judge-members of the National Council of Justice were usually judicial leaders, over whom employer’s rights were exercised by the National Council of Justice. Difficulties arose from the fact that the President of the Council was ex officio the President of the Supreme Court, though both positions required full commitment. The Council could cope neither with the huge number of delayed cases nor with the uneven distribution of cases among the courts.



	
	

	2012 - 
	The reforms of 2011 created a new administrative model in which the central administrative competences are clearly separated from the professional orientation of the courts and from the administration of the supreme judicial organ. 

Since 2012, the administration of courts has been assigned to the President of the National Office for the Judiciary (NOJ). An important element of the system is the National Judicial Council (NJC), which is an independent body comprising only judges and performing supervisory and control functions over the activities of the President of the National Office for the Judiciary. At the same time, the Supreme Court has not only regained its historic name (Curia), but has also been furnished with new competences, such as the judicial review of municipal laws. Within this competence the compatibility of municipal laws with higher ranking legal norms (with the exception of the Fundamental Law) is examined: on the one hand, non-complying municipal laws are annulled; on the other hand: municipalities’ alleged failures to fulfil a legislative duty are examined.

As of 2013, former labour courts were transformed into administrative and labour courts acting as first instance courts in administrative and labour disputes. Appeals against their decisions can, as a rule, be filed to the county courts, whereas the Curia acts in such cases as a court of last resort. Nevertheless, as of 2020 a new High Administrative Court is scheduled to be set up, which will take over the Curia’s duties in the field of administrative disputes. 



Looking back at the history of Hungarian supreme judiciary, we can see that the court system has always had to fulfil its duties and serve the people in a continuously changing legal and political environment. The stability of the judicial branch of power, in particular the consistence of its case-law, can make a major contribution to the unity of a nation, as well as to its sense of security even in difficult times. And maybe that is why many governments in the 19th century recognized that the stability of the judiciary, which is based on moral authority and political neutrality, should be reflected also by its physical appearance: the court building. That century was the era when palaces of justice were erected throughout the capital cities of Europe: Paris (1843), Vienna (1881), London (1882), and Brussels (1883). Our countries were not exceptions either: the Judicial Palace in Ljubljana was built between 1899 and 1902, while the Palace of Justice in Budapest was erected between 1893 and 1896. Unfortunately, the Curia of Hungary had to leave that Palace during the socialist era, in 1951. But the Judicial Palace here in Ljubljana has been performing its original function for more than a hundred years now. I think this is an important value to be preserved. And I am convinced that if we want to maintain the physical, intellectual and moral stability of the judiciary, we must look back at our predecessors and rely on our traditions when facing new challenges.

2. The Curia in the 21st century: new tasks and challenges

In the past decade, the judiciary has faced several changes and challenges, each of them, in itself, serious enough to justify the setting up of a medium-term strategy
, but together making this step inevitable. What are these changes?

In modern societies, more and more importance is attached to law (and especially case law) in resolving various social problems and conflicts. In addition, accession to the EU, the multi-level protection of fundamental rights, and the possible revision of judicial decisions by the Constitutional Court have posed challenges prompting systematic changes. One of the greatest challenges is the application of EU law. Since Hungary’s accession to the EU, Hungarian judges turned to the Court of Justice of the European Union (CJEU) for a preliminary ruling in many cases, the references were made by the Curia. There is a trend that procedural parties themselves request the judge to initiate a preliminary ruling procedure before the CJEU.

As a result of the re-introduction, a decade ago, of the four-instance court system by the setting up of the level of regional courts of appeal, the Curia’s roles have also changed. While the tasks related to the provision of ordinary remedies have, a little bit, faded into the background, the tasks related to the provision of extraordinary remedies and ensuring the uniform application of law have come to the fore. 

As a result of the reforms introduced on the 1st of January 2012, several new tasks and competences were assigned to the Curia. One of them is jurisprudence-analysis, the advantage of which is that divergences in the interpretation of law can be identified and proposals can be made on the uniform interpretation of law. I have to set up jurisprudence-analysing working groups every year, upon proposals of the heads of the three departments (criminal, civil and administrative-labour law). These groups consist of Curia judges, but the head of the given group may invite lower court judges, prosecutors, lawyers and legal scholars, too, to participate in the work of the working groups. As jurisprudence-analysis has only an indirect impact on judicial practice and the findings of the groups are only of recommendatory nature, this activity does not violate the independence of the judiciary.

The judicial review of municipality law is a new area of administrative jurisdiction. The relating tasks were earlier fulfilled by the Constitutional Court of Hungary and were assigned to the Curia as of 2012. Hence, the Municipal Law Chamber of the Curia has laid down both the substantive and procedural law foundations of this type of judicial review. Nevertheless, this activity of the Curia will only be successful if certain public law principles become everyday routine in proceedings where municipal regulations are applicable.
As of 2012 the Constitutional Court of Hungary is entitled to examine the compatibility of judicial decisions with the Fundamental Law of Hungary and to annul them if they violate the Fundamental Law. This type of constitutional complaint can only be successful if the Constitutional Court and the judiciary cooperate in a self-restrictive manner. That is, the Constitutional Court shall only conduct such examination if the violation of the Fundamental Law has an impact on the merits of the case, or, in the absence of such impact, if the case raises a question related to a principle of constitutional law. The Constitutional Court shall avoid the interpretation of lower-ranking legal norms. Self-restriction of the judiciary means that judges shall follow the Fundamental Law of Hungary as interpreted by the Constitutional Court, even if they do not fully agree with that interpretation. In order to approximate the different approaches, a joint research project has been launched by the Curia and the Constitutional Court: legal scholars have been invited to submit a detailed research plan focusing either on fundamental rights in judicial practice, or on the relationship between constitutional courts and judicial organs. Successful applicants are conducting a research and writing a study in the chosen topic.
There is a constant citizen demand for the adjudication of cases in a professional, transparent and timely manner, by uniform application of the legal provisions. This demand appears especially in cases attracting great public attention, where the last word is often given by the Curia. 

3. Our strategy

The above-mentioned challenges inspired the leaders of the Curia in 2013 to assess the Curia’s human resources and organisational structure in the light of the performance of the Curia’s constitutional tasks, in particular the unification of judicial practice. Based on these assessments and findings, a five-year strategy was adopted in September 2013. By now that strategy has expired, so we are in the process of elaborating a new one for the next five-year term. At this point, I would like to mention the key objectives that were part of the previous strategy and will be included in the new strategy, too.

As no good strategy can be drafted without a clear vision of the future, the Curia has taken into account and relied strongly on the core values of the judiciary developed in Europe, such as the rule of law, judicial independence, fair trial within a reasonable length of time, transparency, dialogue with other state authorities, organic development. As most Curia activities are regulated by law, special attention has been devoted to areas where transparent, effective and successful functioning, as a general strategic objective, turns on the Curia’s proactive approach. Such areas are the work organization, the human resource policy, and the strengthening of public and international relations.

	Areas found to be in need of further development
	Strategic aims & results



	Internal flow of information


	The internal flow of information must be strengthened in several relations: between the President and the departments, among the departments, and within the individual departments. This aim was achieved by the establishment of the so-called grand-chamber structure within every department. 

Grand chambers are not identical with ordinary judicial panels hearing cases in accordance with the rules governing the allocation of cases. Grand chambers function as work organization units consisting of two heads of chamber and at least three rapporteur judges. This arrangement promotes diversity in the composition of the judicial panels, which results in more dynamic case determination. 

To avoid divergence in the courts’ jurisprudence, the heads of the grand chambers regularly meet to discuss typical issues, while the plenary sessions of the Curia strengthen the flow of information among the departments, as reports drafted by heads of chambers, concerning various fields of law, are put on the agenda of every session.



	Human resources development

	A strategic aim was and is to support grand chambers by sufficient number of qualified judicial employees. Therefore, trainee judges and court secretaries are involved in the preparation of judicial decisions on the merits of the cases and adequate career path has been elaborated for young colleagues wishing to become a judge. 
These aims have been realized in the past few years, as trainee judges participate in mandatory preparation courses organized by regional courts and have the opportunity, once a week, to work with a judge at a first instance court. The body of so-called chief legal advisors have functioned successfully for years now (see below for more details on this topic). 



	Jurisprudence-analysis

	Our strategy specifies the requirements of effective jurisprudence-analysis in nine points. It encourages the Curia to focus on questions of societal importance, to propose solutions after having identified a problem and make the findings accessible to the public in the summary report required by law, in an intelligible manner. When deciding on the subjects of the analyses, the Curia shall consider proposals received from lower courts, the general prosecutor, the national bar association, law faculties etc., and shall give priority to types of cases not to be heard by the Curia for procedural law reasons. These aims are realized continuously: all legal professions, lower courts, the Ministry of Justice and other state authorities are invited to submit topics, and I set up eight or ten groups every year in which a variety of legal professionals and scholars are involved to help the judges of the Curia.



	Relations to the Constitutional Court
 


	In constitutional complaint-related matters, our strategic aim is to set up a database, available to all judges, about complaints submitted to the Constitutional Court against final court decisions, as well as about judgments delivered in repeated proceedings, i.e. after the contested proceedings were set aside (the “aftermath” of Constitutional Court decisions). An experimental database is already available on the intranet website of the Curia.



	Relations to lower courts
 
	Since the adoption of the strategy, the Curia has established, or has assisted in the establishment of several consultation bodies, the members of which are judges from all court levels on a voluntary basis. Since the adoption of the strategy, a network of contact judges at the Curia has been established, which means that designated Curia judges participate at the meetings of the (civil and criminal) departments of the regional courts and the five regional courts of appeal. In the field of administrative and labour law, our contact judges keep contact with the so-called regional departments, which are special judicial bodies transversing the court levels.

	Public relations


	The strategic aims relating to public relations include the creation of a clear media image of the Curia, as well as to ensure that the activities of the Curia, especially its decisions delivered in cases attracting public attention, are reported in an objective and intelligible manner. These aims are continuously realized by our renewed official website which is updated on a daily basis, as well as by Press Breakfasts organized every half year. We organize Open Days for citizens interested in judicial work. Further, we receive high school students in the framework of the “Open Courts Program” launched by the NJO and law school students from Hungary and foreign countries as well. 



	International relations


	Following from Hungary’s obligations under international law, judicial decisions shall meet the standards of fundamental rights protection set by the Court of Justice of the European Union (CJEU), as well as by the European Court of Human Rights (ECHR). Therefore, it is essential to monitor CJEU and ECHR case law on a regular basis. Before the strategy was adopted, our Office for International and EU Law Affairs had already been fulfilling this task by way of international newsletters which are published on the Curia’s website. Our strategy, however, envisages to set up a specific case-law documentation centre through the coordination of all monitoring activities and allocation of appropriate human resources.

Our strategic aim is to strengthen bilateral relations with foreign supreme courts in order to learn from each other. Besides official visits, international judicial seminars were organized with the participation of the Supreme Court of Austria, the Federal Supreme Court of Germany and the Federal Supreme Administrative Court of Germany.



	Publishing documents, promoting the unification of judicial practice

	Leading judgments and decisions selected by separate judicial bodies, as well as other important decisions and articles are published in the monthly issued official journal of the Curia, called “Curia Decisions”. Lawyers and interested citizens can subscribe to its online version since 2014. Uniformity decisions and other tools used for ensuring the uniform application of law are regularly published on our website, together with summary opinions drafted by the jurisprudence-analysing working groups, and with opinions given by consultative bodies. The Curia annually publishes a Yearbook, which includes a selection of important cases from the previous year.


4. Best practices 2012-2018
1. Jurisprudence analysis – Example One: Lawsuits involving financial aids 
One of the first jurisprudence-analysing working groups examined this issue in 2012, with participation of judges from the Civil Department and the Administrative and Labour Law Department. 
The group established that disputes over competence in such cases had started around 2008-2009, and that such conflicts, on the long term, would make a claim related to public finances unenforceable. The group concluded that disputes over competence originate from the complexity of such matters, namely that financial aid cases involve a mixture of public-law and civil-law elements but will constitute either a civil or an administrative case, depending on the substantive rules governing the legal relationship at issue. A distinction can be made by examining whether any participant of the legal relationship is actually vested with public authority powers.
  
2. Jurisprudence analysis – Example Two: The liability of company executives towards creditors  

The analysis was conducted in 2016, for several reasons, such as the great number of lawsuits brought against company executives seeking to establish their liability under the Act on bankruptcy and liquidation proceedings (shortly: Bankruptcy Act), as well as the fact that the liability regime was amended four times, so four different periods could be separated.
The examination covered approximately 200 final decisions from county-level courts and regional courts of appeal, and included comparative studies on foreign liability regimes.
The group found that four regimes of four previous periods had been applied simultaneously in pending liquidation proceedings. Therefore, it gave detailed instructions as to the application of liability rules, underlining that the date on which the executive performed the activity is of utmost importance. One of the key elements of liability was found to be the threat of insolvency: a situation where a debtor company is unable to pay its debts. If the executive has or should have been aware of such a situation, he shall be found liable, but only in proportion of the asset loss attributable to his conduct. 
The group also established that after the executive’s liability had been established, no further creditor claims can be filed. Thus, the jurisprudence-analysing working group proposed that the legislator should adopt appropriate rules enabling creditors to be notified about ongoing proceeding and the content of such final decisions.
 

3. Internship program for PhD doctoral candidates

In Hungary, doctoral studies are part of higher education and prepare those who have obtained a master’s degree to do a doctor’s degree
. As a general rule, doctoral programs last eight semesters and are completed by a doctoral examination and a doctoral thesis defence. All universities have doctoral councils in each branch of qualification (e.g. laws and politics, economics, medical studies) which are entitled to and responsible for organizing doctoral programs and awarding PhD degrees. 

In 2014, the Curia launched an internship program with a view to establishing relationship between doctoral schools and the supreme judicial body at institutional level, in order to promote fruitful cooperation between legal theory and court practice. The first (pilot) program started in February 2014, and at the end of April, with a cooperation agreement signed by the Curia and the doctoral schools. This agreement contains the essential terms of the internship program.
Interns are volunteers, not judicial employees. They are recruited from among doctoral candidates via an application procedure. Ten to twelve interns are admitted every year, basically for a one-year period, however, internship may be prolonged depending on the intern’s performance and research area.  During the one-year internship, they work closely with the judicial panels of the Curia: their allocation depends on the research area. Doctoral candidates can essentially help judicial work by conducting legal research and giving legal expert opinion in cases allocated to the judicial panel and falling within the candidate’s research area. For research purposes, candidates may be granted access to the internal database of decisions and have the opportunity to consult with judges. 
At the end of their internship, interns are evaluated by a joint committee in December each year. During these sessions, both interns and ‘mentor’ judges report on their achievements and the experience gained during the one-year cooperation period. In light of the feedbacks received so far, the internship program is inspiring for doctoral candidates, because they can share the knowledge gained at the Curia either as university lecturers or in publications. They often complete or shift their research area due to the experience and perspectives gained at the Curia.

4. The body of chief legal advisors

The setting up of the body of chief legal advisors started after the amendment of the Judicial Employees Act in 2014. As a first step, the Curia was authorised to offer twelve positions for applicants. In 2017, there were fifteen chief legal advisors at the Curia.

In each department of the Curia, there is a number of chief legal advisors, which fact has a substantial impact on the effectiveness of both judicial work and administrative tasks. Although all the chief legal advisors work closely with the judicial panels, most of them also provide support to the respective Department of the Curia. They support judicial work by conducting legal research and preparing analyses on questions relating to national law or EU law. They also help departments in writing opinions about draft laws or preparing draft uniformity decisions.

Since 2014, chief legal advisors have been successfully integrated into the organization of the Curia: they are more and more frequently asked by judges for assistance. Confidentiality and good personal relationship are very important in this respect: without them, judges and chief advisors cannot learn from each other.  Chief legal advisors usually come from the academic world: they have a different approach to legal problems and a deeper knowledge in certain fields of law, which they can use in helping our judges. Nevertheless, they can only be successful if they can acquire – and adjust themselves to – the special attitude of supreme court judges, which attitude is necessary to adjudicate cases at final instance and ensure uniform application of law.
5. Consultation bodies established by or functioning with the active involvement of the Curia 

The first consultation body was established in November 2014, for the purpose of identifying questions of interpretation relating to the new Civil Code which entered into force on 15 March 2014. Since these questions require close cooperation between theory and practice, the consultation bodies consist of representatives of the Hungarian Bar Association, the Hungarian National Chamber of Civil Law Notaries, the Curia and the lower courts, the General Prosecutor’s Office and university professors. 
Members of the ‘New Civil Code’ consultation body meet at the Curia every month and deal with questions raised in everyday practice. Its opinions are published on the Curia website but are not legally binding, since this body is not part of the judiciary. In the past four years, the consultation body has given several opinions relating to various fields of civil law, such as the termination of joint ownership, parental custody, expiry of a statutory limitation period, claims for damages arising from breach of contract, etc.
The New Civil Code uniformity groups were set up in April 2016. Five groups were set up, each dedicated to a specific field of civil law, such as the law of persons, family law and law of succession, legal persons, property law, law of obligations. These groups consist only of judges coming from all levels of the court system and participating on a voluntary basis. The group members meet in person once or twice a year and contact each other through a closed online platform, where they can share experience and upload individual decisions that have already become final.
The ‘Civil Organisations’ consultation body was set up in 2015. It consists of delegates from regional and appellate courts, the Curia, the General Prosecutor’s Office and the National Office for the Judiciary. The consultation body meets on a monthly basis and regularly issues opinions, which are published on the central website of the court system. These opinions have contributed to a more uniform interpretation of the legal provisions governing the registration of civil organisations, and have also contributed to a decrease in the number of appeals lodged against first instance decisions.

Foreign currency mortgage loans have caused significant problems in society and many people filed an action against creditor banks, seeking the courts to establish the nullity and voidness of such contracts. Since a lot of questions arose in connection with the interpretation of the applicable laws, a ‘Foreign Currency Loans’ consultation body was set up in 2016. Its members come exclusively from the judiciary and meet every month to discuss questions that have arisen in everyday practice. Minutes of these meetings are published on the website of the Curia.
6. Preparation for the application of the new Code of Civil Procedure and the new Code of Administrative Litigation: the filtering of cases
The question of admissibility is strongly related to the image we have in our minds about the role of supreme courts. Supreme courts perform, on the one hand, the public function of ensuring uniform application of the law and, if needed, the development of the application by the courts of the law, and determine, on the other hand, individual cases at last instance and provide extraordinary legal remedy – which is their private function. Basically, there are two different approaches relating to the importance of these functions. According to one approach, supreme courts can protect the individual far better by ensuring predictable jurisprudence by the courts, than by pretending to carry out a thorough review of every petition – which seems rather unrealistic in light of the courts’ caseload. According to the other approach, supreme courts are expected to quash decisions that evidently violate the law; moreover, the annual number of determined cases can also strengthen public trust. Thus, as the Chief Justice of Lithuania said once
, filtering is sometimes simply inevitable – we just have to do it in the right manner. 
In Hungary, the Constitutional Court has elaborated the principle of ‘rule of law’ in several of its decisions, emphasising that legal certainty and res iudicata are equally part of the ‘rule of law’ principle, and that reasons for breaking through res iudicata must be set out in conformity with legal certainty. Following this approach, in 1992 the Constitutional Court annulled provisions of law that allowed the General Prosecutor and the President of the Supreme Court to lodge a so-called ‘appeal in the interest of lawfulness’ on a case-by-case basis.   The Constitutional Court was of the opinion that the requirement of legal certainty is violated if the parties concerned are unable to predict in what cases, under what conditions their petition for review will be admitted.
  
The same approach was followed by the Constitutional Court in 2004 when it abolished specific provisions of the Civil Procedure Code which laid down an additional requirement for the review procedure: besides a violation of law concerning the merits of the case, the case had to raise a question of law in principle. Accordingly, these rules provided for the then Supreme Court of Hungary the liberty to hear only cases that are relevant for the uniformity and the development of case-law.

In the reasoning part of that decision, the Constitutional Court pointed out that the right to legal remedy, as provided by the Constitution, means that the subject is entitled to allege that the contested decision violates his right or lawful interest. And as a result of the above provisions of the Civil Procedure Code, any party to a proceeding is deprived of the opportunity to achieve a review of the decision on the merits by referring exclusively to a violation of law that concerns the merits of the case. The Constitutional Court emphasised that the situation was to be evaluated similarly to the ‘appeal in the interest of lawfulness’, as the remedy and uniformity functions were mixed up again, and the former would be emptied because of the fact that an alleged violation of law in itself is insufficient to launch a review procedure. Mixing up the two functions in the provision in question is already in conflict with legal certainty. Namely, the parties concerned are unable to predict the circumstances under which their petition for review will be dealt with.

The new Code of Civil Procedure of Hungary, which entered into force on 1 January 2018, continues to regulate review procedure as an extraordinary legal remedy provided by the Curia against final court decisions. The new Code prescribes a higher limit for the value in dispute (around 15500 EUR), though certain claims are not subject to this limitation
. Moreover, the Curia may authorize the judicial review of certain property cases which would normally be precluded either on account of the value limit or for other reasons provided by law. 

For such exceptional authorisation, the case must meet the special ‘filtering requirements’ specified in section 409 of the Code of Civil Procedure. Each authorisation requirement has some kind of judiciary-related public interest at its core. It can be either the fulfilment of the Curia’s obligation to ensure uniform application, or to fulfil its obligations under EU law as a court of last resort.
 

It must be emphasised that the authorisation of such review is not a matter of judicial discretion. The Curia must ensure a consistent interpretation of the above requirements. For this purpose, the Civil Division of the Curia had adopted an opinion in 2017, i.e. before the new Code of Civil Procedure entered into force.
 
In addition, a new Code of Administrative Litigation also entered into force, on the 1st of January 2018.
 The new Code specifies the conditions upon which the review of a final court judgment is allowed by the Curia. First of all, the petitioner shall comply with all the substantial and formal requirements, in particular the allegation of a violation of law concerning the merits of the case.
 Moreover, the new Code specifies the grounds that justify the authorisation of review proceedings by the Curia, listing the same grounds as provided by the Code of Civil Procedure, namely:

a) ensuring the uniformity or development of case-law,

b) the special weight or social significance of the issue of law raised,

c) necessity of the proceedings of the Court of Justice of the European Union to provide a preliminary opinion, or

d) any provision of judgment different from the published case-law of the Curia.

I would like to emphasise that although the grounds are the same, there is a significant difference between the Code of Civil Procedure and the Code of Administrative Litigation, regarding the scope of application of the authorisation. In civil law matters, authorisation procedure shall apply to cases that would normally be precluded from review on various grounds, while in administrative matters, authorisation applies to all cases. 

No interpretation of the above grounds has been given yet by the Administrative Division of the Curia. However, the Administrative Division will consider the possibility of applying the opinion issued by the Civil Division via analogy. This can be decided later, as the incoming cases enable the Curia to develop a consistent practice.

� The Curia of Hungary, written and translated by Prof. dr. Tibor Zinner and dr. Peter Kintzly, Budapest, 2012 (hereinafter: ’The Curia of Hungary’), pp. 5-10


� The Curia of Hungary, pp. 11-12


� The Curia of Hungary, pp. 12-13


� The Curia of Hungary, pp. 14-15


� The Curia of Hungary, pp. 16-17


� The Curia of Hungary, pp.  20-31


� The Curia of Hungary, p. 34


� The Curia of Hungary, p. 35


� The Curia of Hungary, p. 36


� The Curia of Hungary, p. 37-38


� The Medium-Term Institutional Strategy of the Curia, Budapest, 2013 (hereinafter: ‘Strategy’), pp. 9-10


� The Strategy was drafted in Hungarian; however, a brief summary thereof is available at � HYPERLINK "http://kuria-birosag.hu/en/english/communication-medium-term-institutional-strategy-curia-hungary" �http://kuria-birosag.hu/en/english/communication-medium-term-institutional-strategy-curia-hungary� 


� Strategy, pp. 14 and 44


� Strategy, pp. 45-46


� Strategy, pp. 47-48


� Strategy, pp. 30-33 and 53-54


� Strategy, pp. 38-39 and 58-59


� Strategy, pp.54-55


� Strategy, pp. 24-25 and 50


� Strategy, pp. 25-26 and 50


� Strategy, pp. 55-56


� A short English version of the group’s summary report is available at � HYPERLINK "http://kuria-birosag.hu/sites/default/files/juryreport/joggyak_elemzes_penzugyi_tamogatasok_en.pdf" �http://kuria-birosag.hu/sites/default/files/juryreport/joggyak_elemzes_penzugyi_tamogatasok_en.pdf� 


� A short English version of the group’s summary report is available at � HYPERLINK "http://kuria-birosag.hu/sites/default/files/juryreport/joggyak_elemzes_vezeto_tisztsegviselok_en.pdf" �http://kuria-birosag.hu/sites/default/files/juryreport/joggyak_elemzes_vezeto_tisztsegviselok_en.pdf� 


� Section 16 of Act CCIV of 2011 on National Higher Education


� Section 6, subsections (1) and (1a) of Act LXVIII of 1997 on the Service Relationship of Judicial Employees


� Rimvydas Norkus, President of the Supreme Court of Lithuania: The Filtering of Appeals to the Supreme Courts – Introductory Report, prepared for the Dublin Conference of the Network of the Presidents of the Supreme Judicial Courts of the EU between 26-27 November, 2015. Available at: � HYPERLINK "https://www.lat.lt/data/public/uploads/2018/01/introductory-report-the-filtering-of-appeals-to-supreme-courts-president-rimvydas-norkus.pdf" �https://www.lat.lt/data/public/uploads/2018/01/introductory-report-the-filtering-of-appeals-to-supreme-courts-president-rimvydas-norkus.pdf� 


� Decision No. 9/1992. (I.30.) of the Constitutional Court


� Decision 42/2004. (XI.9.) of the Constitutional Court


� Section 407 (2) of Act CXXX of 2016 on the Code of Civil Procedure


� Section 409 (1) of Act CXXX of 2016 on the Code of Civil Procedure


� Opinion No. 2/2017 (IX.13.) of the Civil Division


� Before that date, lawsuits filed in administrative matters had been heard in accordance with a specific chapter of the previous Civil Procedure Code.


� Section 115 (1) of Act I of 2017 on the Code of Administrative Litigation


� Section 118 (1) of Act I of 2017 on the Code of Administrative Litigation
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